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DETAILED ACTION 
Response to Arguments 

Applicant's arguments with respect to claims 1- 5, 9 - 11, 12, 16 - 18 have been 
considered but are moot in view of the hew ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

1. Claim 1 - 11, 13-21 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Balachandran et al (US-6, 108,374). 

With regard to claim 1, Balachandran discloses an apparatus for a 1 st communication 
station operable to transmit data upon a communication channel, apparatus for dynamically 
selecting at least a 1 st switching used in selection of a modulation parameter (see column 10, 
line 57 - column 11, line 35), apparatus comprising: a calculator adapted to received 
indications of a selected communication indicia associated with communication 
characteristics of communication channel during a selected interval (see figure 12, 212 and 
column 11, lines 1- 7), calculator configured to select at least the 1 st switching threshold (see 
column 11, lines 7 -9), 1 st switching threshold changeable responsive to changes in selected 
communications indicia (see column 1 1 , lines 28 - 35), and 1 st switching threshold selected 
by calculator to at least satisfy a 1 st and 2 nd performance criteria (see column 9, lines 1 - 30). 
While nomenclature of Balachandran is different than that of applicant, the functionality 
appears equivalent and therefore would have been obvious to one of ordinary skill in the art 
at the time of invention. 

With regard to claim 2, Balachandran discloses an apparatus wherein selection of 1 st 
selection criteria by calculator maximizes the 1 st performance criteria while also satisfying at 
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least the 2 nd performance criteria (see column 11, lines 1-7, where this is interpreted as 1 st 
and 2 nd performance criteria). 

With regard to claim 3, Balachandran discloses an apparatus wherein selected 
communication indicia to which calculator is coupled to receive indications thereof comprises 
error indicia representative of errors introduced upon data during communication upon 
communication channel (see figure 12, 200, 210 and column 11, lines 1 -7). 

With regard to claim 4, Balachandran discloses an apparatus wherein data comprises 
frame-formatted data and wherein calculator is coupled to receive error indicia. 
Balachandran discloses the use of SINR as error indicia, but states FER is a valid alternative 
(see column 9, lines 1 - 8). It would have been obvious to one of ordinary skill in the art at 
the time of invention that FER would be a viable choice of error indicia. 

With regard to claim 5, Balachandran discloses an apparatus wherein data transmitted 
by 1 st communication station is transmitted to 2 nd communication station (see figure 12, 190, 
196); wherein 2 nd station is coupled to in a feedback arrangement with 1 st communication to 
return to the 1 st communication station a report representative of the communication 
characteristics of communication channel (see column 11, lines 1 - 7), and wherein selected 
communication indicia to which calculator is coupled to receive is based upon report returned 
to 1 st communication station (see column 11, lines 7 -35). 

With regard to claim 6, Balachandran discloses an apparatus for calculating and 
reporting a moving average of received data (see column 1 1 , lines 23 - 35). It would have 
been obvious to one of ordinary in the art at the time of invention that there would be a lag 
time in adjustment of parameters due to propagation delays. 

With regard to claim 7, Balachandran is silent with respect to throughput indicia, as such. 
Balachandran discloses his apparatus is intended to improve throughput and bandwidth 
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efficiency (see column 1 , lines 25 - 33). It would have been obvious to one of ordinary skill in 
the art at the time of invention to monitor throughput as a system criteria. 

With regard to claim 8, Balachandran discloses an apparatus wherein selected 
communication indicia to which calculator is coupled to receive error indicia. Balachandran 
discloses the use of SINR as error indicia, but states FER is a valid alternative (see column 9, 
lines 1 - 8). It would have been obvious to one of ordinary skill in the art at the time of 
invention that FER would be a viable choice of error indicia. 

With regard to claim 9, Balachandran discloses an apparatus comprising a modulation 
parameter selector coupled to calculator (see figure 12, 192), modulation parameter selector 
for selecting modulation parameter by which data is operated upon by 1 st communication 
station prior to transmission upon the communication channel (see column 1 1 , lines 7 - 35). 

With regard to claim 10, Balachandran discloses an apparatus wherein modulation 
parameter comprises a modulation type by which the data is modulated by 1 st communication 
station (see column 10, lines 13 - 56). 

With regard to claim 11, Balachandran discloses an apparatus wherein modulation 
parameter comprises an encoding rate by which the data is encoded by 1 st communication 
station (see column 1 1 , lines 28 - 35). 

With regard to claim 13, Balachandran is silent with respect to LRI algorithm. 
Balachandran discloses an apparatus utilizing an adaptive technique that learns" (see 
column 9, line 31 - column 10, line 1 1). While arrangement of Balachandran's functionality 
differs slightly from applicant's claimed invention, it would have been obvious to one of 
ordinary skill in the art at the time of invention to rearrange calculation functionality. 

With regard to claim 14, Balachandran discloses two inputs to his algorithm (see figure 
12, 200, 210). Balachandran is silent with respect to LRI algorithm. Balachandran discloses 
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an apparatus utilizing an adaptive technique that "learns" (see column 9, line 31 - column 10, 
line 11). While arrangement of Balachandran's functionality differs slightly from applicant's 
claimed invention, it would have been obvious to one of ordinary skill in the art at the time of 
invention to rearrange calculation functionality. 

With regard to claim 15, Balachandran discloses two inputs to his algorithm (see figure 
12, 200, 210). Balachandran is silent with respect to LRI algorithm. Balachandran discloses 
an apparatus utilizing an adaptive technique that "learns" (see column 9, line 31 - column 10, 
line 11). While arrangement of Balachandran's functionality differs slightly from applicant's 
claimed invention, it would have been obvious to one of ordinary skill in the art at the time of 
invention to rearrange calculation functionality. 

With regard to claims 16 and 17, the steps claimed as method are nothing more than a 
restatement of the function of the specific components of the apparatus claimed above 
. (claims 1 and 2, respectively) and, therefore it would have been obvious, considering the 
aforementioned rejection of claims 1 and 2. 

With regard to claim 18, Balachandran discloses an apparatus wherein operation of 
selecting 1 st switching threshold is performed by executing an algorithm (see column 11, lines 
1 - 7). Balachandran is silent with respect to processor, however the use of an algorithm 
implies the use of a processor and therefore would have been obvious to one of ordinary skill 
in the art at the time of invention. 

With regard to claim 19, Balachandran is silent with respect to LRI algorithm. 
Balachandran discloses an apparatus utilizing an adaptive technique that "learns" (see 
column 9, line 31 - column 10, line 11). While arrangement of Balachandran's functionality 
differs slightly from applicant's claimed invention, it would have been obvious to one of 
ordinary skill in the art at the time of invention to rearrange calculation functionality. 
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With regard to claim 20, Balachandran discloses two inputs to his algorithm (see figure 
12, 200, 210). Balachandran is silent with respect to LRI algorithm. Balachandran discloses 
an apparatus utilizing an adaptive technique that "learns" (see column 9, line 31 - column 10, 
line 11). While arrangement of Balachandran's functionality differs slightly from applicant's 
claimed invention, it would have been obvious to one of ordinary skill in the art at the time of 
invention to rearrange calculation functionality. 

With regard to claim 21, Balachandran discloses an apparatus for a 1 st communication 
station operable to transmit data upon a communication channel, apparatus for dynamically 
selecting at least a 1 st switching used in selection of a modulation parameter (see column 10, 
line 57 - column 11, line 35), apparatus comprising: a calculator adapted to received 
indications of a selected communication indicia associated with communication 
characteristics of communication channel during a selected interval (see figure 12, 212 and 
column 11, lines 1- 7), calculator configured to select at least the 1 st switching threshold (see 
column 11, lines 7 -9), 1 st switching threshold changeable responsive to changes in selected 
communications indicia (see column 1 1 , lines 28 - 35), and 1 st switching threshold selected 
by calculator to at least satisfy a 1 st and 2 nd performance criteria (see column 9, lines 1 - 30). 
Balachandran is silent with respect to processor, however the use of an algorithm implies the 
use of a processor and therefore would have been obvious to one of ordinary skill in the art at 
the time of invention. Balachandran is silent with respect to LRI algorithm. Balachandran 
discloses an apparatus utilizing an adaptive technique that "learns" (see column 9, line 31 - 
column 10, line 11). While arrangement of Balachandran's functionality differs slightly from 
applicant's claimed invention, it would have been obvious to one of ordinary skill in the art at 
the time of invention to rearrange calculation functionality. 
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Other Cited Prior Art 

2. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Edwards et al (US-6, 198,734) discloses an adaptive radio communications systems that 
discloses many aspects of applicant's claimed invention. 

Heath, Jr. et al (US-6,298,092) discloses a method for adaptively controlling 
communication parameters in a wireless system. 

Yoshida (US-6,452,964) discloses an adaptive modulation technique related to 
applicant's claimed invention. 

Conclusion 

3. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 



Application/Control Number: 09/901,988 
Art Unit: 2637 



Page 8 



Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Jacob Meek whose telephone number is (571)272-3013. The examiner 
can normally be reached on 8:00 - 4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jay Patel can be reached on (571)272-2988. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




